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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 
 

SESSIONS CASE NO.  :-  37 of 2019 
             (Under Section 420/376/506 of IPC, arising  
               out of GR 538 of 2018) 
 
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Md Rahmat Ullah,  
       S/o Md Abdul Khaleque, 
       Resident of Chenimari, Lahorighat, 
      PS – Laharighat, 
      Dist- Marigaon, Assam 
 
Date of framing charge  :- 24-04-2019. 
 
Date of Recording Evidence   :-  19-07-2019. 
 
Date of Argument    :-  19-07-2019. 
 
Date of Judgment    :-  19-07-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  Smti D Singha,  
       Ld Advocate.   
    

J U D G M E N T 

 

1.   In this case accused Rahmat Ullah is put for trial for the allegation 

of charge under Section 448/376/511/352/506 of Indian Penal.  

 

2.   The prosecution case in brief is that about three months ago, one 

day at around 1.00 AM accused entered into the house of informant and attempted 

to rape her. When the complainant and her children started shouting, the nearby 

people came and save complainant and thereafter, the villagers compromised the 

matter. Thereafter, again on 01-08-2018, when the complainant came back from 
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work at about 10.00 PM, on the way at Mainajuli road, accused stopped her and 

used slang words and raped her and also tried to kill her. The complainant somehow 

save her life and ran away. On the next day the complainant informed the matter to 

one Abdul Sattar and wait for the result, but, could not get any fruitful result. Again 

on 25-08-2018, at about 11.00 PM, accused entered into the house of complainant 

and assaulted her and her daughter and threatened that if she complains any one, 

then, he will kill her and her daughter.   

 

3.  On receipt of the complaint, learned CJM, Sonitpur, Tezpur 

forwarded the same to OC, Dhekiajuli PS for registration. Accordingly, OC, 

Dhekiajuli PS registered the same as Dhekiajuli P.S. case no. 697/2018 u/s 

294/376/506 of IPC and endorsed the same for investigation. Police after 

completion of investigation, submitted charge sheet against the accused under 

341/448/294/376/506 of IPC and laid the same before the learned CJM, Sonitpur, 

Tezpur for trial. Accordingly, the case was transferred to learned Addl CJM, 

Sonitpur, Tezpur for trial. Since the offence is triable by the court of Sessions, the 

same was committed to the Court of Sessions after furnishing the relevant copies 

under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charges under Section 448/376/511/352/506 of IPC 

framed against the accused. The above offenses read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined only the 

informant/victim of this case. 

 

6.   Since there is no incriminating material against the accused, hence 

his statement is not recorded under Section 313 of CrPC. 

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides. 
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8.   The points for decision in this case are –  

(1) Whether the accused, three months prior 
to 01-08-2018 and on 25-08-2018 at 
Medhichapori, Moinajuli under Dhekiajuli 
PS committed house trespass by entering 
into the house of informant/victim“X” ?  

(2) Whether the accused, three months prior 
to 01-08-2018, on 1-08-2018 and on 25-
08-2018 at the same place i.e. in the 
house of informant and on the way, 
attempted to commit rape on 
informant/victim?  

(3) Whether the accused on 25-08-2018 at 
Medhichapori, Moinajuli under Dhekiajuli 
PS assault or used criminal force to the 
informant and her daughter? 

(4) Whether the accused on 25-08-2018 at 
the same place mentioned above, 
committed criminal intimidation by 
threatening the victim/informant with 
dire consequences? 
 
  

Discussion, Decisions and reasons for decision: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  

 

10.   PW1 the victim/informant of this case. She stated that there was 

love affair between her and the accused since last five years. About 1 ½ years 

ago, accused refused to marry her and hence, she lodged FIR against the 

accused. After two months of lodging FIR accused married her. This year, about 

two months back, accused married her socially. Since marriage, she is living with 

the accused as his wife. She does not want to proceed with the case. The 

accused be released.  

During cross examination she stated that she has no objection, if the accused 

is acquitted from this case.  

  

11.   Here in this case, charge against the accused is framed under Section 

448/376/511/352/506 of the IPC. In this type of cases, the main evidence is that of 

the victim herself. 
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12.   The PW1 is the victim, who is the material witness of this case. She 

has not implicated the accused. Rather, she said that that there was love affair 

between her and the accused since last five years. About 1 ½ years ago, 

accused refused to marry her and hence, she lodged FIR against the accused. 

After two months of lodging FIR accused married her. This year, about two 

months back, accused married her socially. Since marriage, she is living with the 

accused as his wife. She also stated in her cross-examination that she has no 

objection, if the accused is acquitted from this case. So, from evidence of PW1 it 

appears that no ingredient of Section 376 of IPC is there on the part of accused. 

 

13.  So far as the other charges, no evidence is there on the part of 

accused towards the victim.  Now both accused and victim are living together as 

husband and wife.  

 

14.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the allegations charge against the accused 

beyond all reasonable. As such, the accused Md Rahmat Ullah is acquitted and 

set at liberty forthwith. 

 

15.   The bail bonds shall remain in force for six months from today.   

 

   Given under my hand and Seal of this Court on this the 19th day of 

July, 2019.   

                                                                                   (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 – “X” (victim) , 

 

Witnesses examined by the Defence: 
 

Nil. 

Documents exhibited by the prosecution: 
 
 

1. nil.  

 

 
                                                                                  (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 
                                                                                                      


